Texas Register (5 Dec 08)

Proposed Rules

TX Department of Public Safety

Chapter 14. SCHOOL BUS SAFETY STANDARDS 

Subchapter A. GENERAL PROVISIONS 

37 TAC §14.1, §14.2 

(Editor's note: The text of the following sections proposed for repeal will not be published. The sections may be examined in the offices of the Texas Department of Public Safety or in the Texas Register office, Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.) 

The Texas Department of Public Safety proposes the repeal of Chapter 14, Subchapter A, §14.1 and §14.2, concerning General Provisions of the School Bus Safety Standards. Repeal of the sections is necessary in order to delete obsolete language and because the text of the sections no longer reflect current statute and practices. This repeal is filed simultaneously with a proposal for a new Subchapter A, §14.1 which promulgates revised general provisions for the school bus safety standards. 

Oscar Ybarra, Chief of Finance, has determined that for each year of the first five-year period the repeals are in effect there will be no fiscal implications for state or local government or local economies. 

Mr. Ybarra also has determined that there will be no adverse economic effect on small businesses or micro-businesses required to comply with the repeals as proposed. There are no anticipated economic costs to individuals who are required to comply with the repeals as proposed. There is no anticipated negative impact on local employment. 

In addition, Mr. Ybarra has also determined that for each year of the first five-year period the repeals are in effect, the public benefit anticipated as a result of enforcing the repeals will be current and updated rules. 

The department has determined that this proposal is not a "major environmental rule" as defined by Texas Government Code, §2001.0225. "Major environmental rule" is defined to mean a rule that the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. This proposal is not specifically intended to protect the environment or reduce risks to human health from environmental exposure. 

The department has determined that Chapter 2007 of the Texas Government Code does not apply to these repeals. Accordingly, the Department is not required to complete a takings impact assessment regarding these repeals. 

Comments on the proposal may be submitted to Rebecca Rocha, School Bus Transportation Program, Texas Department of Public Safety, P.O. Box 4087, Austin, Texas 78773-0525, (512) 424-7395. 

The repeals are proposed pursuant to Texas Government Code, §411.004(3), which authorizes the Public Safety Commission to adopt rules considered necessary for carrying out the department's work; Texas Education Code, §34.002, which authorizes the department to adopt safety standards for school buses; and §34.0021, which authorizes the department to adopt rules for implementation of school bus emergency evacuation training; and Texas Transportation Code, §521.005, which authorizes the department to adopt rules to administer restrictions on operators of certain school buses; §545.426, which authorizes the department to adopt rules to administer the operation of a school bus; §547.102, which authorizes the department to adopt standards and specifications for school bus equipment; and §547.7015, which authorizes the department to adopt rules governing the design, color, lighting, and other equipment, construction, and operation of a school bus for the transportation of schoolchildren. 

Texas Government Code, §411.004(3); Texas Education Code, §34.002 and §34.0021; and Texas Transportation Code, §§521.005, 545.426, 547.102, and 547.7015 are affected by this proposal. 

§14.1.Appendix. 
§14.2.Definitions. 
This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be within the agency's legal authority to adopt. 

Filed with the Office of the Secretary of State on November 21, 2008. 

TRD-200806129 

Stanley E. Clark 

Director 

Texas Department of Public Safety 

Earliest possible date of adoption: January 4, 2009 

For further information, please call: (512) 424-2135 



Subchapter B. SCHOOL BUS DRIVER ELIGIBILITY AND APPLICATION PROCEDURES 

37 TAC §§14.11 - 14.14 

(Editor's note: The text of the following sections proposed for repeal will not be published. The sections may be examined in the offices of the Texas Department of Public Safety or in the Texas Register office, Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.) 

The Texas Department of Public Safety proposes the repeal of Chapter 14, Subchapter B, §§14.11 - 14.14, concerning School Bus Driver Eligibility and Application Procedures. Repeal of the sections is necessary in order to delete obsolete language and because the text of the sections no longer reflect current statute and practices. This repeal is filed simultaneously with a proposal for a new Subchapter B, §§14.11 - 14.14, which promulgates revised regulations for school bus driver qualifications. 

Oscar Ybarra, Chief of Finance, has determined that for each year of the first five-year period the repeals are in effect there will be no fiscal implications for state or local government or local economies. 

Mr. Ybarra also has determined that there will be no adverse economic effect on small businesses or micro-businesses required to comply with the repeals as proposed. There are no anticipated economic costs to individuals who are required to comply with the repeals as proposed. There is no anticipated negative impact on local employment. 

In addition, Mr. Ybarra has also determined that for each year of the first five-year period the repeals are in effect, the public benefit anticipated as a result of enforcing the repeals will be current and updated rules. 

The department has determined that this proposal is not a "major environmental rule" as defined by Texas Government Code, §2001.0225. "Major environmental rule" is defined to mean a rule that the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. This proposal is not specifically intended to protect the environment or reduce risks to human health from environmental exposure. 

The department has determined that Chapter 2007 of the Texas Government Code does not apply to these repeals. Accordingly, the Department is not required to complete a takings impact assessment regarding these repeals. 

Comments on the proposal may be submitted to Rebecca Rocha, School Bus Transportation Program, Texas Department of Public Safety, P.O. Box 4087, Austin, Texas 78773-0525, (512) 424-7395. 

The repeals are proposed pursuant to Texas Government Code, §411.004(3), which authorizes the Public Safety Commission to adopt rules considered necessary for carrying out the department's work; Texas Education Code, §34.002, which authorizes the department to adopt safety standards for school buses; and §34.0021, which authorizes the department to adopt rules for implementation of school bus emergency evacuation training; and Texas Transportation Code, §521.005, which authorizes the department to adopt rules to administer restrictions on operators of certain school buses; §545.426, which authorizes the department to adopt rules to administer the operation of a school bus; §547.102, which authorizes the department to adopt standards and specifications for school bus equipment; and §547.7015, which authorizes the department to adopt rules governing the design, color, lighting, and other equipment, construction, and operation of a school bus for the transportation of schoolchildren. 

Texas Government Code, §411.004(3); Texas Education Code, §34.002 and §34.0021; and Texas Transportation Code, §§521.005, 545.426, 547.102, and 547.7015 are affected by this proposal. 

§14.11.School Bus Driver Employment Qualifications. 
§14.12.Medical Qualifications. 
§14.13.Request for Special Consideration. 
§14.14.Minimum Driving Record Qualifications. 
This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be within the agency's legal authority to adopt. 

Filed with the Office of the Secretary of State on November 21, 2008. 

TRD-200806130 

Stanley E. Clark 

Director 

Texas Department of Public Safety 

Earliest possible date of adoption: January 4, 2009 

For further information, please call: (512) 424-2135 



Subchapter C. SCHOOL BUS DRIVER SAFETY TRAINING PROGRAM 

37 TAC §§14.31 - 14.36 

(Editor's note: The text of the following sections proposed for repeal will not be published. The sections may be examined in the offices of the Texas Department of Public Safety or in the Texas Register office, Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.) 

The Texas Department of Public Safety proposes the repeal of Chapter 14, Subchapter C, §§14.31 - 14.36, concerning School Bus Driver Safety Training Program. Repeal of the sections is necessary in order to delete obsolete language and because the text of the sections no longer reflect current statute and practices. This repeal is filed simultaneously with a proposal for a new Subchapter C, §§14.31 - 14.36, which promulgates revisions to the school bus driver safety program. 

Oscar Ybarra, Chief of Finance, has determined that for each year of the first five-year period the repeals are in effect there will be no fiscal implications for state or local government or local economies. 

Mr. Ybarra also has determined that there will be no adverse economic effect on small businesses or micro-businesses required to comply with the repeals as proposed. There are no anticipated economic costs to individuals who are required to comply with the repeals as proposed. There is no anticipated negative impact on local employment. 

In addition, Mr. Ybarra has also determined that for each year of the first five-year period the repeals are in effect, the public benefit anticipated as a result of enforcing the repeals will be current and updated rules. 

The department has determined that this proposal is not a "major environmental rule" as defined by Texas Government Code, §2001.0225. "Major environmental rule" is defined to mean a rule that the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. This proposal is not specifically intended to protect the environment or reduce risks to human health from environmental exposure. 

The department has determined that Chapter 2007 of the Texas Government Code does not apply to these repeals. Accordingly, the Department is not required to complete a takings impact assessment regarding these repeals. 

Comments on the proposal may be submitted to Rebecca Rocha, School Bus Transportation Program, Texas Department of Public Safety, P.O. Box 4087, Austin, Texas 78773-0525, (512) 424-7395. 

The repeals are proposed pursuant to Texas Government Code, §411.004(3), which authorizes the Public Safety Commission to adopt rules considered necessary for carrying out the department's work; Texas Education Code, §34.002, which authorizes the department to adopt safety standards for school buses; and §34.0021, which authorizes the department to adopt rules for implementation of school bus emergency evacuation training; and Texas Transportation Code, §521.005, which authorizes the department to adopt rules to administer restrictions on operators of certain school buses; §545.426, which authorizes the department to adopt rules to administer the operation of a school bus; §547.102, which authorizes the department to adopt standards and specifications for school bus equipment; and §547.7015, which authorizes the department to adopt rules governing the design, color, lighting, and other equipment, construction, and operation of a school bus for the transportation of schoolchildren. 

Texas Government Code, §411.004(3); Texas Education Code, §34.002 and §34.0021; and Texas Transportation Code, §§521.005, 545.426, 547.102, and 547.7015 are affected by this proposal. 

§14.31.Administrative Procedure. 
§14.32.Curriculum. 
§14.33.Instructor Certification. 
§14.34.School Bus Driver Certification. 
§14.35.Enrollment Certificates. 
§14.36.Maximum Training Fee. 
This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be within the agency's legal authority to adopt. 

Filed with the Office of the Secretary of State on November 21, 2008. 

TRD-200806131 

Stanley E. Clark 

Director 

Texas Department of Public Safety 

Earliest possible date of adoption: January 4, 2009 

For further information, please call: (512) 424-2135 



Subchapter D. SCHOOL BUS SAFETY STANDARDS 

37 TAC §§14.51 - 14.53 

(Editor's note: The text of the following sections proposed for repeal will not be published. The sections may be examined in the offices of the Texas Department of Public Safety or in the Texas Register office, Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.) 

The Texas Department of Public Safety proposes the repeal of Chapter 14, Subchapter D, §§14.51 - 14.53, concerning School Bus Safety Standards. Repeal of the sections is necessary in order to delete obsolete language and because the text of the sections no longer reflect current statute and practices. This repeal is filed simultaneously with a proposal for a new Subchapter D, §§14.51 - 14.54, which promulgates revised regulations for the school bus safety standards. 

Oscar Ybarra, Chief of Finance, has determined that for each year of the first five-year period the repeals are in effect there will be no fiscal implications for state or local government or local economies. 

Mr. Ybarra also has determined that there will be no adverse economic effect on small businesses or micro-businesses required to comply with the repeals as proposed. There are no anticipated economic costs to individuals who are required to comply with the repeals as proposed. There is no anticipated negative impact on local employment. 

In addition, Mr. Ybarra has also determined that for each year of the first five-year period the repeals are in effect, the public benefit anticipated as a result of enforcing the repeals will be current and updated rules. 

The department has determined that this proposal is not a "major environmental rule" as defined by Texas Government Code, §2001.0225. "Major environmental rule" is defined to mean a rule that the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. This proposal is not specifically intended to protect the environment or reduce risks to human health from environmental exposure. 

The department has determined that Chapter 2007 of the Texas Government Code does not apply to these repeals. Accordingly, the Department is not required to complete a takings impact assessment regarding these repeals. 

Comments on the proposal may be submitted to Rebecca Rocha, School Bus Transportation Program, Texas Department of Public Safety, P.O. Box 4087, Austin, Texas 78773-0525, (512) 424-7395. 

The repeals are proposed pursuant to Texas Government Code, §411.004(3), which authorizes the Public Safety Commission to adopt rules considered necessary for carrying out the department's work; Texas Education Code, §34.002, which authorizes the department to adopt safety standards for school buses; and §34.0021, which authorizes the department to adopt rules for implementation of school bus emergency evacuation training; and Texas Transportation Code, §521.005, which authorizes the department to adopt rules to administer restrictions on operators of certain school buses; §545.426, which authorizes the department to adopt rules to administer the operation of a school bus; §547.102, which authorizes the department to adopt standards and specifications for school bus equipment; and §547.7015, which authorizes the department to adopt rules governing the design, color, lighting, and other equipment, construction, and operation of a school bus for the transportation of schoolchildren. 

Texas Government Code, §411.004(3); Texas Education Code, §34.002 and §34.0021; and Texas Transportation Code, §§521.005, 545.426, 547.102, and 547.7015 are affected by this proposal. 

§14.51.Applicability. 
§14.52.Lighting and Warning Device Equipment. 
§14.53.Texas School Bus Specifications. 
This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be within the agency's legal authority to adopt. 

Filed with the Office of the Secretary of State on November 21, 2008. 

TRD-200806132 

Stanley E. Clark 

Director 

Texas Department of Public Safety 

Earliest possible date of adoption: January 4, 2009 

For further information, please call: (512) 424-2135 



Subchapter E. ADVERTISING GENERAL PROVISIONS 

37 TAC §§14.61 - 14.67 

(Editor's note: The text of the following sections proposed for repeal will not be published. The sections may be examined in the offices of the Texas Department of Public Safety or in the Texas Register office, Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.) 

The Texas Department of Public Safety proposes the repeal of Chapter 14, Subchapter E, §§14.61 - 14.67, concerning Advertising General Provisions. Repeal of the sections is necessary in order to delete obsolete language and because the text of the sections no longer reflect current statute and practices. This repeal is filed simultaneously with a proposal for a new Subchapter E, §§14.61 - 14.65 which promulgates revised regulations for the advertising requirements on school buses. 

Oscar Ybarra, Chief of Finance, has determined that for each year of the first five-year period the repeals are in effect there will be no fiscal implications for state or local government or local economies. 

Mr. Ybarra also has determined that there will be no adverse economic effect on small businesses or micro-businesses required to comply with the repeals as proposed. There are no anticipated economic costs to individuals who are required to comply with the repeals as proposed. There is no anticipated negative impact on local employment. 

In addition, Mr. Ybarra has also determined that for each year of the first five-year period the repeals are in effect, the public benefit anticipated as a result of enforcing the repeals will be current and updated rules. 

The department has determined that this proposal is not a "major environmental rule" as defined by Texas Government Code, §2001.0225. "Major environmental rule" is defined to mean a rule that the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. This proposal is not specifically intended to protect the environment or reduce risks to human health from environmental exposure. 

The department has determined that Chapter 2007 of the Texas Government Code does not apply to these repeals. Accordingly, the Department is not required to complete a takings impact assessment regarding these repeals. 

Comments on the proposal may be submitted to Rebecca Rocha, School Bus Transportation Program, Texas Department of Public Safety, P.O. Box 4087, Austin, Texas 78773-0525, (512) 424-7395. 

The repeals are proposed pursuant to Texas Government Code, §411.004(3), which authorizes the Public Safety Commission to adopt rules considered necessary for carrying out the department's work; and Texas Transportation Code, §547.701(d), which authorizes the department to adopt rules to regulate the display of advertising on the exterior of a school bus. 

Texas Government Code, §411.004(3) and Texas Transportation Code, §547.701(d) are affected by this proposal. 

§14.61.Definitions. 
§14.62.Applicability. 
§14.63.Material and Attachment. 
§14.64.Location. 
§14.65.Permitted Space. 
§14.66.Exemption. 
§14.67.Reporting. 
This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be within the agency's legal authority to adopt. 

Filed with the Office of the Secretary of State on November 21, 2008. 

TRD-200806133 

Stanley E. Clark 

Director 

Texas Department of Public Safety 

Earliest possible date of adoption: January 4, 2009 

For further information, please call: (512) 424-2135 



Subchapter A. GENERAL PROVISIONS 

37 TAC §14.1 

The Texas Department of Public Safety proposes new Chapter 14, Subchapter A, §14.1, concerning General Provisions. The new section establishes definitions for certain terms that are used throughout Chapter 14, School Bus Safety Standards. The new section is filed simultaneously with a proposal for the repeal of current Subchapter A, §14.1 and §14.2 and is necessary in order to delete obsolete language and because the text of the current sections no longer reflect current statute and practices. 

Oscar Ybarra, Chief of Finance, has determined that for each year of the first five-year period the new section is in effect there will be no fiscal implications for state or local government or local economies. 

Mr. Ybarra also has determined that there will be no adverse economic effect on small businesses or micro-businesses required to comply with the new section as proposed. There are no anticipated economic costs to individuals who are required to comply with the new section as proposed. There is no anticipated negative impact on local employment. 

In addition, Mr. Ybarra has also determined that for each year of the first five-year period the new section is in effect, the public benefit anticipated as a result of enforcing the new section will be current and updated rules. 

The department has determined that this proposal is not a "major environmental rule" as defined by Texas Government Code, §2001.0225. "Major environmental rule" is defined to mean a rule that the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. This proposal is not specifically intended to protect the environment or reduce risks to human health from environmental exposure. 

The department has determined that Chapter 2007 of the Texas Government Code does not apply to this new section. Accordingly, the Department is not required to complete a takings impact assessment regarding this new section. 

Comments on the proposal may be submitted to Rebecca Rocha, School Bus Transportation Program, Texas Department of Public Safety, P.O. Box 4087, Austin, Texas 78773-0525, (512) 424-7395. 

The new section is proposed pursuant to Texas Government Code, §411.004(3), which authorizes the Public Safety Commission to adopt rules considered necessary for carrying out the department's work; Texas Education Code, §34.002, which authorizes the department to adopt safety standards for school buses; and §34.0021, which authorizes the department to adopt rules for implementation of school bus emergency evacuation training; and Texas Transportation Code, §521.005, which authorizes the department to adopt rules to administer restrictions on operators of certain school buses; §545.426, which authorizes the department to adopt rules to administer the operation of a school bus; §547.102, which authorizes the department to adopt standards and specifications for school bus equipment; and §547.7015, which authorizes the department to adopt rules governing the design, color, lighting, and other equipment, construction, and operation of a school bus for the transportation of schoolchildren. 

Texas Government Code, §411.004(3); Texas Education Code, §34.002 and §34.0021; and Texas Transportation Code, §§521.005, 545.426, 547.102, and 547.7015 are affected by this proposal. 

§14.1.Definitions. 
The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise: 

(1) Advertisement--Any communication brought to the attention of the public by paid announcement or in return for public recognition in connection with an event or offer or sale of a product or service, except for a single-line listing of a carrier name or manufacturer logo approved by the department. 

(2) Department--The Texas Department of Public Safety. 

(3) Director--The director of the Texas Department of Public Safety or the designee of the director. 

(4) Enrollment certificate--A valid provisional certificate issued by a training agency under the authority of the director indicating a person has enrolled in the School Bus Driver Safety Training Program as described in §14.36 of this title (relating to Enrollment Certificates) and meets the requirements designated therein. 

(5) Medical advisory board--The Medical Advisory Board of the Texas Department of State Health Services. 

(6) Medical examiner--A person who is licensed, certified, and/or registered, in accordance with applicable State laws and regulations, to perform physical examinations. The term includes, but is not limited to, doctors of medicine, doctors of osteopathy, physician assistants, advanced practice nurses, and doctors of chiropractic. 

(7) Multifunction school activity bus--A motor vehicle that was manufactured in compliance with the federal motor vehicle safety standards for school buses in effect on the date of manufacture other than the standards requiring the bus to display alternately flashing red lights and to be equipped with movable stop arms, and that is used to transport preprimary, primary, or secondary students on a school-related activity trip other than on routes to and from school. The term does not include a school bus, a school activity bus, a school-chartered bus, or a bus operated by a mass transit authority. 

(8) School activity bus--A bus designed to accommodate more than 15 passengers, including the operator, that is owned, operated, rented, or leased by a school district, county school, open-enrollment charter school, regional education service center, or shared services arrangement and that is used to transport public school students on a school-related activity trip, other than on routes to and from school. The term does not include a chartered bus, a bus operated by a mass transit authority, a school bus, or a multifunction school activity bus. 

(9) School bus--A motor vehicle that was manufactured in compliance with the federal motor vehicle safety standards for school buses in effect on the date of manufacture and that is used to transport pre-primary, primary, or secondary students on a route to or from school or on a school-related activity trip other than on routes to and from school. The term does not include a school-chartered bus or a bus operated by a mass transit authority. 

(10) School bus driver--A driver transporting school children and/or school personnel on routes to and from school or on a school-related activity trip while operating a multifunction school activity bus, school activity bus, or school bus. 

(11) Training agency--The twenty Regional Education Service Centers of the Texas Education Agency approved by the department to teach the School Bus Driver Safety Training Program. 

(12) Training certificate--A document issued under the authority of the director to a person indicating successful completion of the School Bus Driver Safety Training Program approved by the department. 

This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be within the agency's legal authority to adopt. 

Filed with the Office of the Secretary of State on November 21, 2008. 

TRD-200806134 

Stanley E. Clark 

Director 

Texas Department of Public Safety 

Earliest possible date of adoption: January 4, 2009 

For further information, please call: (512) 424-2135 



Subchapter B. SCHOOL BUS DRIVER QUALIFICATIONS 

37 TAC §§14.11 - 14.14 

The Texas Department of Public Safety proposes new Chapter 14, Subchapter B, §§14.11 - 14.14, concerning School Bus Driver Qualifications. The new sections set forth employment qualification requirements for drivers of school buses, school activity buses, and multifunction school activity buses. The new sections are filed simultaneously with a proposal for the repeal of current Subchapter B, §§14.11 - 14.14 and are necessary in order to delete obsolete language and because the text of the current sections no longer reflect current statute and practices. 

Oscar Ybarra, Chief of Finance, has determined that for each year of the first five-year period the new sections are in effect there will be no fiscal implications for state or local government or local economies. 

Mr. Ybarra also has determined that there will be no adverse economic effect on small businesses or micro-businesses required to comply with the new sections as proposed. There are no anticipated economic costs to individuals who are required to comply with the new sections as proposed. There is no anticipated negative impact on local employment. 

In addition, Mr. Ybarra has also determined that for each year of the first five-year period the new sections are in effect, the public benefit anticipated as a result of enforcing the new section will be current and updated rules. 

The department has determined that this proposal is not a "major environmental rule" as defined by Texas Government Code, §2001.0225. "Major environmental rule" is defined to mean a rule that the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. This proposal is not specifically intended to protect the environment or reduce risks to human health from environmental exposure. 

The department has determined that Chapter 2007 of the Texas Government Code does not apply to these new sections. Accordingly, the Department is not required to complete a takings impact assessment regarding these new sections. 

Comments on the proposal may be submitted to Rebecca Rocha, School Bus Transportation Program, Texas Department of Public Safety, P.O. Box 4087, Austin, Texas 78773-0525, (512) 424-7395. 

The new sections are proposed pursuant to Texas Government Code, §411.004(3), which authorizes the Public Safety Commission to adopt rules considered necessary for carrying out the department's work; Texas Education Code, §34.002, which authorizes the department to adopt safety standards for school buses; and §34.0021, which authorizes the department to adopt rules for implementation of school bus emergency evacuation training; and Texas Transportation Code, §521.005, which authorizes the department to adopt rules to administer restrictions on operators of certain school buses; §545.426, which authorizes the department to adopt rules to administer the operation of a school bus; §547.102, which authorizes the department to adopt standards and specifications for school bus equipment; and §547.7015, which authorizes the department to adopt rules governing the design, color, lighting, and other equipment, construction, and operation of a school bus for the transportation of schoolchildren. 

Texas Government Code, §411.004(3); Texas Education Code, §34.002 and §34.0021; and Texas Transportation Code, §§521.005, 545.426, 547.102, and 547.7015 are affected by this proposal. 

§14.11.School Bus Driver Employment Qualifications. 
At a minimum, to become employed and maintain employment status as a school bus driver, a person must meet the following requirements: 

(1) be at least 18 years of age; 

(2) possess a valid driver license designating a class appropriate (with applicable endorsement, if commercial driver license) for the gross vehicle weight rating and manufacturer's designed passenger capacity of vehicle to be operated; 

(3) meet the medical qualifications as specified in §14.12 of this title (relating to Medical Qualifications); 

(4) maintain an acceptable driving record in accordance with the minimum standards established under §14.14 of this title (relating to Minimum Driving Record Qualifications); 

(5) maintain an acceptable criminal history record, secured from any law enforcement agency or criminal justice agency, and reviewed in accordance with the provisions of current state statute (see Chapter 22 of the Texas Education Code); and 

(6) possess a valid Texas School Bus Driver Safety Training Certificate as specified in §14.35 of this title (relating to School Bus Driver Certification) or a valid Enrollment Certificate as specified in §14.36 of this title (relating to Enrollment Certificate). 

§14.12.Medical Qualifications. 
A person shall not drive a school bus, school activity bus, or multifunction school activity bus unless he/she is physically qualified to do so. Each school bus driver shall undergo and successfully complete an annual physical examination in accordance with the requirements of Title 49, Code of Federal Regulations, Parts 391.41 and 391.43, which list those physical and mental conditions for which the medical examiner is directed to disqualify an applicant. The results of the examination shall be noted on the Medical Examination Report for Commercial Driver Fitness Determination form as published by the United States Department of Transportation (DOT), Federal Motor Carrier Safety Administration in Title 49, Code of Federal Regulations, Part 391.43 according to the figure in this section. A driver shall not operate a school bus, school activity bus, or multifunction school activity bus unless he/she has in their possession the original, or a photographic copy, of a valid medical examiner's certificate stating that he/she is physically qualified to drive a school bus, school activity bus, or multifunction school activity bus. 

Figure: 37 TAC §14.12 (.pdf) 

§14.13.Request for Special Consideration. 
(a) Except as provided in subsection (c) of this section, any person disqualified on the basis of the medical examination may request special consideration from the director, or designee, for a waiver of medical disqualification in accordance with the following procedure: 

(1) The form, Texas Medical Advisory Board Release Authorization for School Bus Drivers (see the figure in this paragraph), must be properly completed and signed by both the person applying for the waiver (applicant) and each examining physician that provides medical records and/or a medical opinion referring to the applicant, and must accompany each request for special consideration. 

Figure: 37 TAC §14.13(a)(1) (.pdf) 

(2) In requesting special consideration, the applicant must submit in writing to the director or designee clear and convincing evidence supporting that his or her functions are not impaired to such an extent as to reduce the applicant's physical and mental capabilities to safely operate a school bus, school activity bus, or multifunction school activity bus; or endanger the safety and welfare of school children. The director or designee may require the applicant to submit additional supporting evidence or other related information. 

(3) The following documents must be delivered to the department for each waiver request: 

(A) A written request for Special Consideration; 

(B) Medical Examination Report for Commercial Driver Fitness Determination, as specified in §14.12 of this title (relating to Medical Qualifications); 

(C) Texas Medical Advisory Board Release Authorization; provide one copy for each physician that submits a medical opinion and/or medical records referring to the applicant; 

(D) Letter from the prospective employer; and 

(E) Letter(s) containing medical opinion(s) and/or medical records from any examining physicians that applicant requests the Medical Advisory Board to review. 

(4) The director or designee shall forward the Request for Special Consideration, along with all submitted supporting evidence/documentation submitted by the applicant, to the Medical Advisory Board for official review and recommendation/opinion. 

(5) Following receipt of the recommendation of the Medical Advisory Board, the director or designee shall review the findings and recommendation and may grant or deny the applicant's request for special consideration. In no event will the director or designee grant a request for special consideration in the absence of a report or statement from the Medical Advisory Board indicating approval. 

(6) The Department may impose appropriate restrictions on the license of the applicant as authorized in Texas Transportation Code, §521.221. 

(b) Eligibility verifications. Requests for Special Consideration will include a review for satisfactory compliance as described in §14.11 of this title (relating to School Bus Driver Employment Qualifications) and §14.14 of this title (relating to Minimum Driving Record Qualifications). A waiver shall not be granted if these standards are not also met. 

(c) In accordance with Texas Transportation Code, §521.022(g), the department will grant a medical waiver to an otherwise qualified person with a hearing disability allowing that person to serve as a school bus driver when transporting hearing-impaired students. 

§14.14.Minimum Driving Record Qualifications. 
(a) Pre-employment Inquiries. Each employer shall make the following investigations and inquiries with respect to each school bus driver it employs: 

(1) An applicant for employment as a school bus driver must disclose to the employer any violations of motor vehicle laws or ordinances (other than violations involving only parking) of which the applicant was convicted or forfeited bond or collateral during the three years preceding the date the application is submitted; any serious traffic violations, as defined in Texas Transportation Code, §522.003(25), of which the applicant was convicted during the ten years preceding the date the application is submitted; and any suspension, revocation, or cancellation of any driving privilege that the applicant has ever received. 

(2) An inquiry into the school bus driver's driving record for the preceding three years to the department and also to any other state(s) in which the school bus driver applicant held a motor vehicle operator's license or permit during those three years. If no previous driving record is found to exist, the employer must document their efforts to obtain such information, and certify that no previous driving record exists for that individual. 

(b) Annual inquiry and review of driving record. 

(1) Each employer shall, at least once every twelve months, make an inquiry into the driving record of each school bus driver it employs, covering at least the preceding twelve months, to the department and also to any other state(s) in which the individual held a motor vehicle operator's license or permit during that time period. 

(2) Each employer shall, at least once every twelve months review the driving record of each school bus driver it employs to determine whether that school bus driver meets minimum requirements for safe driving or is disqualified to drive a school bus while transporting school children pursuant to subsection (d) of this section. While conducting this review, the employer must consider the school bus driver's accident record and any evidence that the school bus driver has violated laws governing the operation of motor vehicles, and must give great weight to violations, such as speeding, reckless driving, and operating while under the influence of alcohol or a controlled substance, that indicate that the school bus driver has exhibited a disregard for the safety of the public. 

(c) Disqualifications. A school bus driver who is disqualified shall not drive a school bus, school activity bus, or multifunction school activity bus. An employer shall not require or permit a driver who is disqualified to drive a school bus, school activity bus, or multifunction school activity bus. 

(1) A school bus driver is disqualified for the duration of the driver's loss of his/her privilege to operate a motor vehicle either temporarily or permanently, by reason of the revocation, suspension, withdrawal, or denial of an operator's license, permit, or privilege until that operator's license, permit, or privilege is restored by the authority that revoked, suspended, withdrew, or denied it. 

(2) A school bus driver who receives a notice that his/her license, permit, or privilege to operate a motor vehicle has been revoked, suspended, or withdrawn shall notify the employer that employs him/her of the contents of the notice before the end of the business day following the day the driver received it. 

(d) Mandatory Disqualifying Offenses. A person shall be considered disqualified from operating a school bus, school activity bus, or multifunction school activity bus for the following: 

(1) Within the 10-year period preceding the date of the check of the person's driving record for a conviction of the following offenses: 

(A) Texas Penal Code, §49.04; or 

(B) Texas Penal Code, §49.045; or 

(C) Texas Penal Code, §49.07; or 

(D) Texas Penal Code, §49.08. 

(2) A suspension, disqualification, or prohibition order issued as a result of any alcohol-related or drug-related enforcement contact, as defined in the Texas Transportation Code, §524.001, during the ten years preceding the date of the check of the person's driving record. 

(e) Credit for concurrent suspension arising from same drug or alcohol-related incident. If a criminal conviction occurs that arises out of the same arrest as the Administrative License Revocation suspension/disqualification, the disqualification period arising out of the same arrest shall not be longer than ten years. 

This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be within the agency's legal authority to adopt. 

Filed with the Office of the Secretary of State on November 21, 2008. 

TRD-200806135 

Stanley E. Clark 

Director 

Texas Department of Public Safety 

Earliest possible date of adoption: January 4, 2009 

For further information, please call: (512) 424-2135 



Subchapter C. SCHOOL BUS DRIVER SAFETY TRAINING PROGRAM 

37 TAC §§14.31 - 14.36 

The Texas Department of Public Safety proposes new Chapter 14, Subchapter C, §§14.31 - 14.36, concerning School Bus Driver Safety Training Program. The new sections set forth the requirements of the driver safety training program for drivers of school buses, school activity buses, and multifunction school activity buses. The new sections are filed simultaneously with a proposal for the repeal of current Subchapter C, §§14.31 - 14.36 and are necessary in order to delete obsolete language and because the text of the current sections no longer reflect current statute and practices. 

Oscar Ybarra, Chief of Finance, has determined that for each year of the first five-year period the new sections are in effect there will be no fiscal implications for state or local government or local economies. 

Mr. Ybarra also has determined that there will be no adverse economic effect on small businesses or micro-businesses required to comply with the new sections as proposed. There are no anticipated economic costs to individuals who are required to comply with the new sections as proposed. There is no anticipated negative impact on local employment. 

In addition, Mr. Ybarra has also determined that for each year of the first five-year period the new sections are in effect, the public benefit anticipated as a result of enforcing the new section will be current and updated rules. 

The department has determined that this proposal is not a "major environmental rule" as defined by Texas Government Code, §2001.0225. "Major environmental rule" is defined to mean a rule that the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. This proposal is not specifically intended to protect the environment or reduce risks to human health from environmental exposure. 

The department has determined that Chapter 2007 of the Texas Government Code does not apply to these new sections. Accordingly, the Department is not required to complete a takings impact assessment regarding these new sections. 

Comments on the proposal may be submitted to Rebecca Rocha, School Bus Transportation Program, Texas Department of Public Safety, P.O. Box 4087, Austin, Texas 78773-0525, (512) 424-7395. 

The new sections are proposed pursuant to Texas Government Code, §411.004(3), which authorizes the Public Safety Commission to adopt rules considered necessary for carrying out the department's work; Texas Education Code, §34.002, which authorizes the department to adopt safety standards for school buses; and §34.0021, which authorizes the department to adopt rules for implementation of school bus emergency evacuation training; and Texas Transportation Code, §521.005, which authorizes the department to adopt rules to administer restrictions on operators of certain school buses; §545.426, which authorizes the department to adopt rules to administer the operation of a school bus; §547.102, which authorizes the department to adopt standards and specifications for school bus equipment; and §547.7015, which authorizes the department to adopt rules governing the design, color, lighting, and other equipment, construction, and operation of a school bus for the transportation of schoolchildren. 

Texas Government Code, §411.004(3); Texas Education Code, §34.002 and §34.0021; and Texas Transportation Code, §§521.005, 545.426, 547.102, and 547.7015 are affected by this proposal. 

§14.31.Applicability of School Bus Driver Safety Training Program. 
(a) The School Bus Driver Safety Training Program is applicable to all school bus drivers. 

(b) This subchapter is not applicable to a mechanic or other occasional driver who only operates an empty school bus, school activity bus, or multifunction school activity bus. 

§14.32.School Bus Driver Safety Training Program. 
The school bus driver safety training program shall be provided in accordance with the following requirements: 

(1) the school bus driver safety training program shall be administered by the approved training agency; 

(2) the department shall have primary responsibility for program content, monitoring, and regulation; and for providing technical assistance to the training agency; 

(3) program standards for providing school bus driver safety training shall include the following: 

(A) the initial certification safety training course, Course Guide for School Bus Driver Training in Texas, shall consist of twenty clock-hours of instruction; 

(B) the recertification safety training course, Texas School Bus Driver Safety Training Recertification Course, shall consist of eight clock-hours of instruction; 

(C) individual class sessions shall be limited in duration to a maximum of four hours of instruction on a workday and eight hours of instruction on a non-workday. Rest breaks of no more than ten minutes are permitted between each consecutive hour of instruction; 

(D) enrollment for individual classes shall be limited to a maximum of 35 trainees per certified instructor. A minimum of one certified instructor shall be in attendance during any class session; 

(E) when scheduling and registering for classes, priority shall be given to those persons holding an enrollment certificate; 

(F) reasonable accommodations may be requested for persons with certain disabilities who attend training classes and need auxiliary aids or services, such as an interpreter for the deaf or hearing impaired. Such requests should be directed to the appropriate training agency at least two business days prior to the start of course instruction so that appropriate arrangements can be made; 

(G) each trainee shall be given the opportunity to complete a course evaluation report at the end of each session. A copy of each course evaluation submitted shall be forwarded to the department by the training agency within fourteen calendar days following completion of each training course; and 

(H) any modifications to the program standards for the School Bus Driver Safety Training Program shall not be implemented by the training agency without prior approval of the department. 

§14.33.School Bus Driver Safety Training Program Curriculum. 
(a) The curriculum for the school bus driver safety training program will be developed by the department and approved by the director, or designee. 

(b) The certification course shall include instruction in each of the ten units comprising the current Course Guide for School Bus Driver Training in Texas as developed by Southwest Texas Quality Institute (SWTQI) and approved by the department. At least four hours of each course shall be devoted to relevant and appropriate laboratory activities, and each unit shall be taught in accordance with the following class time allocations: 

(1) Introduction--1 hour; 

(2) Student Management--2.0 hours; 

(3) Know Your Bus--2.0 hours; 

(4) Traffic Regulations--1.5 hours; 

(5) Responsible Driving--4.0 hours; 

(6) Emergency Evacuation--2.0 hours; 

(7) First Aid--1.5 hours; 

(8) Procedures for Loading and Unloading Students--2.5 hours; 

(9) Special Needs Transportation--1.5 hours; 

(10) Awareness of the Effects of Alcohol and Other Drugs--1.5 hours; and 

(11) Summary and Written Test--0.5 hours. 

(c) The recertification course shall include safety training material developed by Texas Engineering Extension Service Transportation Training Division of the Texas AM University System, (TEEX) and approved by the department or Units II, IV, V, VIII, and X of the current Course Guide for School Bus Driver Training in Texas. If teaching Units II, IV, V, VIII, and X, at least one hour of instruction must be allocated to each of these five units, with any remaining or additional time devoted to other relevant and appropriate topics or activities. 

(d) A test regarding course content will be administered to each trainee. A minimum score of 80% open book shall be required for satisfactory completion of both the twenty-hour certification course and the eight-hour recertification course. 

(e) Any modifications to the School Bus Driver Safety Training Program curriculum shall not be implemented by the training agency without prior approval of the department. 

§14.34.Instructor Certification. 
(a) To be eligible for instructor certification, an applicant must possess at least one of the following prerequisites: 

(1) a valid "Texas Teacher Certificate"; 

(2) a minimum of two years of administrative or supervisory experience in school transportation; or 

(3) a minimum of two years of work experience or study in driver training, traffic safety education, or a related field. 

(b) In addition to the prerequisite(s) in subsection (a) of this section, an applicant may qualify for instructor certification only after meeting all of the following requirements: 

(1) complete the certification course; 

(2) serve as a student instructor for a certification course while practice teaching under the direct supervision of a currently certified instructor; and 

(3) receive official approval from the sponsoring training agency. 

(c) Upon satisfactory completion of all requirements, the training agency shall issue a qualified applicant an "Instructor's Certificate for School Bus Driver Safety Training in Texas", and properly submit the necessary verification information electronically to the department no later than the 15th calendar day after issuance. 
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(d) Except as approved by the department, each instructor must teach a minimum of one certification course and one recertification course each calendar year in order to maintain current instructor certification status. 

§14.35.School Bus Driver Certification. 
(a) To obtain full initial school bus driver certification, a person must satisfactorily complete the certification course. The training agency shall issue a "Texas School Bus Driver Safety Training Certificate," within fourteen calendar days of course completion, and submit the necessary verification information electronically to the department, by the 15th of each month for all certifications issued the previous month. 

Figure: 37 TAC §14.35(a) (.pdf) 

(b) Driver certification will remain valid for a period of three years as indicated by the expiration date on the certificate. 

(c) Every school bus driver must hold a valid certificate stating that they have completed, or are enrolled in, the approved school bus driver safety training course. 

(d) Any school bus driver whose certification has expired shall not operate a school bus, school activity bus, or multifunction school activity bus until such time as they become recertified or obtain an enrollment certificate. The following rules shall apply to certification renewals: 

(1) To avoid a lapse in certification, the recertification course must be completed prior to expiration. The recertification course shall be completed during the six-month (180 day) period immediately preceding certification expiration. If the required training is completed within this preferred time interval, certification will then be renewed for a period of three years from the upcoming expiration date indicated on the current certificate. 

(2) If the recertification course is completed more than 180 days prior to certification expiration, certification will then be renewed for a period of three years from the actual date of course completion. 

(3) During the 12-month interval immediately following certification expiration, the recertification course may be completed for certification renewal. Certification will then be renewed for a period of three years from the actual date of course completion. Failure to satisfactorily complete the recertification course during this time frame will require completion of the certification course to reinstate certification status. During this time period, a person shall not drive a school bus, school activity bus, or multifunction school activity bus unless he/she has received an enrollment certificate. Issuance of an enrollment certificate during this dormant time interval will require the successful completion of the certification course in order to reinstate full certification status. 

(e) Regardless of the reason, any course instruction missed must be completed by arrangement with the training agency. Except as approved by the department, all course requirements for certification must be completed within the 180-day period immediately following the start of instruction, otherwise no credit will be given for any class sessions previously attended. The entire course must be completed prior to awarding certification. 

§14.36.Enrollment Certificate. 
(a) A training agency may grant a qualified applicant temporary and provisional certification status in the form of an "Enrollment Certificate" upon receipt of a completed application from the requesting employer stating that this person has fulfilled all of the following eligibility requirements: 

(1) at least 18 years of age; 

(2) possess a valid driver's license designating a class appropriate (with applicable endorsements, if commercial driver license) for the gross vehicle weight rating and manufacturer's designed passenger capacity of motor vehicle to be operated; 

(3) an acceptable driving record determined in accordance with §14.14 of this title (relating to Minimum Driving Record Qualifications); 

(4) an acceptable criminal history record, secured from any law enforcement agency or criminal justice agency, and reviewed in accordance with the provisions of current state statute (see Chapter 22 of the Texas Education Code); 

(5) meets the medical qualifications as specified in §14.12 of this title (relating to Medical Qualifications) and any pre-employment testing in accordance with current federal law; and 

(6) each employer must ensure that all school bus drivers have an acceptable level of knowledge and skill regarding the safe operation of school buses, school activity buses, and/or multifunction school activity buses. It is the employer's inherent responsibility to ensure that the driver understands the contents of Units II, IV, V, VIII and X of the current Course Guide for School Bus Driver Training in Texas. 

Figure: 37 TAC §14.36(a)(6) (.pdf) 

(b) In addition to the prerequisites listed in subsection (a) of this section, the following rules shall apply to the issuance of all enrollment certificates: 

(1) recipients must register for the first available twenty-hour certification course as determined by the training agency. Except as approved by the training agency, failure to satisfactorily complete the school bus driver certification course as scheduled shall result in revocation of the enrollment certificate; 

(2) enrollment certificates shall be dated to expire no later than 180 days past the date issued. Except as approved by the department, a minimum of five years must elapse between the issuance of enrollment certificates; 

(3) an enrollment certificate shall be similar to the standard school bus driver safety training certificate and contain the words, "Enrollment Certificate" either stamped or printed diagonally across the face of the training certificate; and 

(4) the training agency shall submit to the department by the 15th of each month, the necessary verification information electronically for all enrollment certifications issued the previous month. 

Figure: 37 TAC §14.36(b)(4) (.pdf) 
This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be within the agency's legal authority to adopt. 

Filed with the Office of the Secretary of State on November 21, 2008. 

TRD-200806136 

Stanley E. Clark 

Director 

Texas Department of Public Safety 

Earliest possible date of adoption: January 4, 2009 

For further information, please call: (512) 424-2135 



SUBCHAPTER D. SCHOOL BUS SAFETY STANDARDS 

37 TAC §§14.51 - 14.54 

(Editor's note: In accordance with Texas Government Code, §2002.014, which permits the omission of material which is "cumbersome, expensive, or otherwise inexpedient," the figure in 37 TAC §14.52(b) is not included in the print version of the Texas Register. The figure is available in the on-line version of the December 5, 2008, issue of the Texas Register.) 

The Texas Department of Public Safety proposes new Chapter 14, Subchapter D, §§14.51 - 14.54, concerning School Bus Safety Standards. The new sections set forth the vehicle equipment specifications for school buses, school activity buses, and multifunction school activity buses operated in the State of Texas. The new sections also implement the requirements of House Bill 3190, as passed by the 80th Texas Legislature, pertaining to school bus emergency evacuation training. The new sections are filed simultaneously with a proposal for the repeal of current Subchapter D, §§14.51 - 14.53 and are necessary in order to delete obsolete language and because the text of the current sections no longer reflect current statute and practices. 

Oscar Ybarra, Chief of Finance, has determined that for each year of the first five-year period the new sections are in effect there will be no fiscal implications for state or local government or local economies. 

Mr. Ybarra also has determined that there will be no adverse economic effect on small businesses or micro-businesses required to comply with the new sections as proposed. There are no anticipated economic costs to individuals who are required to comply with the new sections as proposed. There is no anticipated negative impact on local employment. 

In addition, Mr. Ybarra has also determined that for each year of the first five-year period the new sections are in effect, the public benefit anticipated as a result of enforcing the new section will be current and updated rules. 

The department has determined that this proposal is not a "major environmental rule" as defined by Texas Government Code, §2001.0225. "Major environmental rule" is defined to mean a rule that the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. This proposal is not specifically intended to protect the environment or reduce risks to human health from environmental exposure. 

The department has determined that Chapter 2007 of the Texas Government Code does not apply to these new sections. Accordingly, the Department is not required to complete a takings impact assessment regarding these new sections. 

Comments on the proposal may be submitted to Rebecca Rocha, School Bus Transportation Program, Texas Department of Public Safety, P.O. Box 4087, Austin, Texas 78773-0525, (512) 424-7395. 

The new sections are proposed pursuant to Texas Government Code, §411.004(3), which authorizes the Public Safety Commission to adopt rules considered necessary for carrying out the department's work; Texas Education Code, §34.002, which authorizes the department to adopt safety standards for school buses; and §34.0021, which authorizes the department to adopt rules for implementation of school bus emergency evacuation training; and Texas Transportation Code, §521.005, which authorizes the department to adopt rules to administer restrictions on operators of certain school buses; §545.426, which authorizes the department to adopt rules to administer the operation of a school bus; §547.102, which authorizes the department to adopt standards and specifications for school bus equipment; and §547.7015, which authorizes the department to adopt rules governing the design, color, lighting, and other equipment, construction, and operation of a school bus for the transportation of schoolchildren. 

Texas Government Code, §411.004(3); Texas Education Code, §34.002 and §34.0021; and Texas Transportation Code, §§521.005, 545.426, 547.102, and 547.7015 are affected by this proposal. 

§14.51.Applicability. 
(a) This subchapter is applicable to all school districts and county transportation systems that own, operate, rent, contract or lease school buses and those commercial transportation companies which contract with a public school or county transportation system to transport public school students in school buses. 

(b) In this subchapter, the term "school district" also means an open enrollment charter school authorized by the Texas Education Code, Chapter 12, Subchapters D and E that is providing transportation according to Texas Education Code, §34.003. 

(c) A private school, defined as a non-profit entity that provides elementary or secondary education that incorporates an adopted curriculum designed to meet basic educational goals and which conducts formal reviews and documentation of student progress, must only comply with §14.52 of this title (relating to Texas School Bus Specifications) and §14.53 of this title (relating to Purchases of Used School Buses) as applicable. 

§14.52.Texas School Bus Specifications. 
(a) In this section, the term "school bus" also includes a school activity bus and a multifunction school activity bus. 

(b) All school bus chassis and body manufacturers shall certify to the department, in the form of a letter, that all school buses offered for sale to or use by the public school systems in Texas meet or exceed all standards, specifications, and requirements as specified in the department's publication Texas School Bus Specifications. The department hereby adopts the Texas School Bus Specifications for 2008 Model School Buses. Previously published Texas School Bus Specifications remain in effect for earlier model year school buses until the department repeals these publications. 
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(c) All school bus chassis and body manufacturers shall certify to the department, in the form of a letter, that all multifunction school activity buses offered for sale to or use by the public school systems in Texas meet or exceed all federal standards, specifications, and requirements of a multifunction school activity bus as specified in the Title 49, Code of Federal Regulations, Part 571. 

(1) A multifunction school activity bus may be painted any color except National School Bus Glossy Yellow. 

(2) A multifunction school activity bus cannot be used for home to school or school to home transportation. Before delivery of a multifunction school activity bus, the manufacturer must place a label in the direct line of site of the driver while seated in the driver's seat stating: "This vehicle is not to be used for home to school or school to home transportation". 

(d) Any new school bus found out of compliance with the specifications that were in effect in Texas on the date the vehicle was manufactured will be placed out of service by the vehicle's owner until it is brought into compliance with the applicable specifications. 

§14.53.Purchases of Used School Buses. 
(a) Used school buses purchased or operated by a public school system in Texas shall meet or exceed all Federal and State requirements for public school buses that were in effect in Texas on the date the vehicle was manufactured. Prior to the sale, the dealer selling the used school bus must provide the buyer (school district) with: 

(1) Documentation of their "Dealer General Distinguishing Number" which is required by Texas Transportation Code, §503.029. 

(2) Documentation of what state the used school bus was originally manufactured. 

(3) A copy of the specifications the school bus was originally manufactured to. 

(4) Documentation of all modifications that were made to each school bus to bring it into compliance with Texas School Bus Specifications that were in place on the date the school bus was originally manufactured. 

(b) Public school districts or contractors must notify the department in writing within 30 days of purchasing any used school bus. The notification must include: 

(1) The date of purchase and delivery. 

(2) The name of the dealer and the dealer's General Distinguishing Number from whom the used school bus was purchased. 

(3) Who manufactured the school bus, date of manufacture, and to which states' specifications the school bus was manufactured. 

(c) Used school buses purchased by school districts that were not originally manufactured to Texas specifications at the time the school bus was manufactured may be inspected by the department to verify compliance with the applicable federal and state specifications. 

(d) Any used school bus, as described in subsection (a) of this section, found out of compliance with the specifications that were in effect in Texas on the date the vehicle was manufactured will be placed out of service by the vehicle's owner until it is brought into compliance with the applicable specifications. 

(e) A private school must comply with this subsection except for requirements to report the purchase of a used school bus to the department. 

§14.54.School Bus Emergency Evacuation Training. 
(a) School districts and charter schools will be responsible for developing the school bus emergency evacuation training curriculum based on the most recent edition of the National School Transportation Specifications and Procedures, as adopted by the National Congress on School Transportation, or a similar school transportation safety manual. 

(b) For purposes of conducting school bus emergency evacuation training, the term "spring" shall be defined as January 1 to June 30 and the term "fall" shall be defined as July 1 to December 31. 

(c) School districts and charter schools should make a good faith effort to ensure that all students, teachers, and appropriate staff receive the required school bus emergency evacuation training twice each school year. School districts and charter schools shall prepare and maintain a record of each student and teacher that did not receive the required training as well as the reason(s) that the individual was not able to attend the training. 

(d) Reporting Requirements. 

(1) A record of each school bus emergency evacuation training session conducted must be submitted on a form prescribed by the department that is available at the following Internet web site address: http://www.txdps.state.tx.us/forms. All information requested on the form must be completed. The completed form must be mailed to School Bus Transportation, Texas Department of Public Safety, P.O. Box 4087, Austin, Texas 78773-0525 or submitted via electronic mail to sbt@txdps.state.tx.us. 

(2) Reports must be submitted not later than the 30th day after the date each training session is completed. 

This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be within the agency's legal authority to adopt. 

Filed with the Office of the Secretary of State on November 21, 2008. 

TRD-200806137 

Stanley E. Clark 

Director 

Texas Department of Public Safety 

Earliest possible date of adoption: January 4, 2009 

For further information, please call: (512) 424-2135 



Subchapter E. ADVERTISING REQUIREMENTS 

37 TAC §§14.61 - 14.65 

The Texas Department of Public Safety proposes new Chapter 14, Subchapter E, §§14.61 - 14.65, concerning Advertising Requirements. The new sections set forth the advertising display requirements for school buses. The new sections also establish a traffic crash reporting requirement for school buses that are displaying exterior advertising. The new sections are filed simultaneously with a proposal for the repeal of current Subchapter E, §§14.61 - 14.67 and are necessary in order to delete obsolete language and because the text of the current sections no longer reflect current statute and practices. 

Oscar Ybarra, Chief of Finance, has determined that for each year of the first five-year period the new sections are in effect there will be no fiscal implications for state or local government or local economies. 

Mr. Ybarra also has determined that there will be no adverse economic effect on small businesses or micro-businesses required to comply with the new sections as proposed. There are no anticipated economic costs to individuals who are required to comply with the new sections as proposed. There is no anticipated negative impact on local employment. 

In addition, Mr. Ybarra has also determined that for each year of the first five-year period the new sections are in effect, the public benefit anticipated as a result of enforcing the new section will be current and updated rules. 

The department has determined that this proposal is not a "major environmental rule" as defined by Texas Government Code, §2001.0225. "Major environmental rule" is defined to mean a rule that the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. This proposal is not specifically intended to protect the environment or reduce risks to human health from environmental exposure. 

The department has determined that Chapter 2007 of the Texas Government Code does not apply to these new sections. Accordingly, the Department is not required to complete a takings impact assessment regarding these new sections. 

Comments on the proposal may be submitted to Rebecca Rocha, School Bus Transportation Program, Texas Department of Public Safety, P.O. Box 4087, Austin, Texas 78773-0525, (512) 424-7395. 

The new sections are proposed pursuant to Texas Government Code, §411.004(3), which authorizes the Public Safety Commission to adopt rules considered necessary for carrying out the department's work and Texas Transportation Code, §547.701(d), which authorizes the department to adopt rules to regulate the display of advertising on the exterior of a school bus. 

Texas Government Code, §411.004(3) and Texas Transportation Code, §547.701(d) are affected by this proposal. 

§14.61.Applicability. 
This subchapter is applicable to all school buses, school activity buses, and multifunction school activity buses used to transport preprimary, primary, and secondary public school students. 

§14.62.Material and Attachment. 
(a) Advertisements must be of a durable material or paint. 

(b) If the advertisement is removed or substantially damaged to the point that it is no longer in a serviceable condition, the bus shall be returned to its original color or the advertisement shall be replaced. 

(c) The advertisement shall not extend from the body intentionally or due to damage so as to allow a handhold or present a danger to pedestrians. 

(d) No brackets or hardware shall be applied to the exterior of a bus to hold advertisements. 

§14.63.Location. 
(a) The location of an advertisement(s) on the exterior of a bus shall be limited to: 

(1) the left rear quarter-panel of the bus, beginning at least three inches behind the rear wheel and not closer than four inches from the lower edge of the window line; and 

(2) above the windows on the right and left sides of the bus, near the rear of the vehicle, not to extend forward of the rear axle. 

(b) Advertisement(s) shall be at least three inches from any required lettering, lamp, wheel well, reflector, or emergency exit location. 

(c) Advertisement(s) shall not be placed on or interfere with the operation of any door, window, lamp, reflector, or other device. 

(d) Any reflective tape between the floorline and beltline of the bus which is covered by an advertisement should be replaced above or below the advertisement. 

§14.64.Permitted Space. 
(a) The maximum covered area allowed for advertising on the left rear quarter panel of a bus shall be contained within a block 30 inches in height and 90 inches in length. 

(b) The maximum covered area allowed for advertising above the windows on the left and right sides of the bus shall be contained within a block 18 inches in height and 108 inches in length, per side. 

§14.65.Reporting. 
(a) It shall be the responsibility of the school district to provide the School Bus Transportation Program at the department written notification of: 

(1) the number of buses displaying exterior advertising or another paid announcement operated by or for the school district; and 

(2) any crash directly or indirectly involving a bus operated by or for the school district which bears advertising or another paid announcement on the exterior of the vehicle. 

(A) A bus directly involved in a crash is a motor vehicle crash in which a bus, with or without a pupil on board, is involved as a contact vehicle. 

(B) A bus indirectly involved in a crash is a motor vehicle crash in which a bus, with or without a pupil on board, is involved as a non-contact vehicle. Some examples of a school bus as a non-contact vehicle indirectly involved in a crash include: 

(i) a crash involving a motor vehicle passing a school bus which is stopped with its red lights flashing; or 

(ii) a crash in which a child approaching or leaving a school bus, stopped with its red lights flashing, is struck; or 

(iii) a crash involving a motor vehicle lawfully stopped for a school bus which is stopped with its red lights flashing. 

(b) Notice shall be received by the department on or before September 1 of each year reporting the number of buses bearing advertising or another paid announcement on the exterior of the vehicle. Only school districts involved in an advertising program are required to report. 

(c) Notice shall be received by the department not more than five days from the date of the crash. Notice shall include the following: 

(1) the name and address of the owner of the bus; 

(2) the name and driver license number of the school bus driver; 

(3) the date of the crash; 

(4) the city or county where the crash occurred; and 

(5) the investigating police agency. 

(d) Notice shall be delivered by one of the following methods: 

(1) facsimile at (512) 424-2238; 

(2) electronic mail at sbt@txdps.state.tx.us; or 

(3) mailed to School Bus Transportation, Texas Department of Public Safety, P.O. Box 4087, Austin, Texas 78773-0525. 

This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be within the agency's legal authority to adopt. 

Filed with the Office of the Secretary of State on November 21, 2008. 

TRD-200806138 

Stanley E. Clark 

Director 

Texas Department of Public Safety 

Earliest possible date of adoption: January 4, 2009 

For further information, please call: (512) 424-2135 
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